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HIGH COURT FORM NO. (J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT /CASE 

DISTRICT:SONITPUR 

IN THE COURT OF CIVIL JUDGE, SONITPUR : : AT TEZPUR 

Present: Dr. C. Khanikar, AJS 

  7th day of June, 2022 

Money Suit No. 9 of 2021 

Sri Babul Ch. Ghosh 

S/O Dulal Ch. Ghosh 

R/o - Uriamguri 

PO & PS- Tezpur 

Dist – Sonitpur, Assam      -- Plaintiff       

-Vs.- 

(1)   Sri Jay Ram Choudhury 

S/O Sri Achelal Choudhury  

Village - Poruwa 

PO & PS- Tezpur 

Dist – Sonitpur, Assam 

(2)   Sri Butan Choudhury 

S/O Sri Achelal Choudhury  

Village - Poruwa 

PO & PS- Tezpur 

Dist – Sonitpur, Assam 

(3)   Sri Achhelal Choudhury 

S/O Late Jamuna Majhi  

Village – Bhitor Poruwa 

PO & PS- Tezpur 

Dist – Sonitpur, Assam       

        ----- Defendants 
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          On 25-05-2022 this suit/case coming on for final hearing in the 

present of:     

Mr. S. K. Sharma,  Advocate for Plaintiff 

None             Advocate for Defendants 

and having stood for consideration to this day the court delivered the 

following Judgment: 

Money  Suit No. 09 of 2021 

J U D G M E N T 

 

1. This is a suit for recovery of Rs.15,65,000/- with 

interest.  

 

2. Brief fact of the plaintiff’s case as projected in the 

plaint is that defendant No.1 and 2 are grand-sons of Late 

Jamuna Choudhury and defendant No.3 is son of Late 

Jamuna Choudhury.  Late Jamuna Choudhury was the owner 

and possessor of the land measuring 2 B 4 K 9 L covered by 

Dag No.80, PP No.7 of Bhitor Paura, Mouza – Halleswar, 

Sonitpur, Assam. Defendant No.1 and 2 offered to sale the 

said land to the plaintiff for Rs.20 Lakhs and agreed to 

execute the sale deed after mutating the land in the name of 

defendant No.3 who is their father, as their grand-father 

Jamuna Choudhury has already expired. Defendant Nos. 1 

and 2 requested the plaintiff to pay Rs.15 Lakhs as advance 

money and accordingly, on 12-01-2018, the plaintiff went to 

Tezpur Court by executing a notarized Deed of Advance, paid 

Rs.15 Lakhs in cash to the defendant Nos. 1 and 2. But 
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thereafter even on repeated requests by the plaintiff, 

defendant Nos. 1 and 2 did not take any steps to transfer the 

land in the name of defendant No.3 from the name of his 

deceased father. Then, the plaintiff requested the defendant 

No.3 for the same and thereafter to transfer the land in the 

name of plaintiff. Defendant No.3 assured the plaintiff to do 

all the formalities within a short time. On 17-02-2020 

defendant No.3 came to plaintiff’s house and requested to 

pay Rs.1 Lakh again as additional advance and accordingly 

plaintiff paid Rs.65,000/- to defendant No.3 which was 

acknowledged in writing by defendant No.3. However, 

neither the defendant Nos.1 and 2 nor the defendant No.3 

has taken any steps to do the required formalities. 

Thereafter, plaintiff came to know that there was a dispute 

regarding the land being TS No. 12/2015 in the court of 

Munsiff, No.2, Tezpur between the defendants and one Smt. 

Geeta Singh, which was willfully concealed by the defendants 

with intent to deceive the plaintiff. As such, the plaintiff 

requested the defendants to return the advance amount of 

Rs.15,65,000/-, but the defendants did not pay any heed to 

his request. Therefore, the plaintiff prayed for a decree for 

recovery of Rs.15,65,000/-, interest along with cost of the 

suit and other reliefs. 

 

 Hence, the present suit is. 
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3. The suit is proceeded ex-parte against the 

defendants as the defendants did not appear in-spite of due 

service of summons upon them. 

4. Upon the pleadings the following points have been 

taken as points for determination:- 

i) Whether the plaintiff paid Rs.15,00,000/- to the 

defendants No.1 and 2 as advance money towards the 

payment of total sale consideration of the land 

measuring 2 B 4 K 9 L covered by Dag No.80, PP No.7 

of Bhitor Paura, Mouza – Halleswar? 

ii) Whether the plaintiff paid Rs.65,000/- to the 

defendant No.3 as advance money towards the payment 

of total sale consideration of the land measuring 2 B 4 K 

9 L covered by Dag No.80, PP No.7 of Bhitor Paura, 

Mouza – Halleswar? 

iii) Whether the plaintiff is entitled to any decree or relief 

as prayed for?  

5. At the trial the plaintiff has adduced two witnesses 

and also placed reliance on some documents in support of 

the case which are marked as Exhibits. 

6. At the end of the trial the plaintiff’s side has adduced 

oral arguments in support of it’s case. 

7. Heard the learned lawyer. I carefully scanned the 

entire evidence as well as documents on records in order to 

arrive at a just decision in the suit.  
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 DISCUSSIONS, DECISSIONS AND REASONS FOR 

DECISION:  

Point No (i): Whether the plaintiff paid Rs.15,00,000/- to the 

defendants No.1 and 2 as advance money towards the 

payment of total sale consideration of the land measuring 2 B 

4 K 9 L covered by Dag No.80, PP No.7 of Bhitor Paura, 

Mouza – Halleswar? 

8. In the plaint it is stated that that defendant Nos. 1 

and 2 offered to sell a plot of land measuring 2 B 4 K 9 L 

covered by Dag No.80, PP No.7 of Bhitor Paura, Mouza – 

Halleswar for Rs.20 Lakhs. Late Jamuna Choudhury, the 

deceased grand-father of defendant Nos. 1 and 2 is the 

owner and title holder of the land. Accordingly, on 12-01-

2018 the plaintiff paid Rs.15 Lakhs to defendant Nos. 1 and 2 

by executing a notarized Deed of Advance wherein the fact of 

advance payment of Rs.15 Lakhs was mentioned and 

defendant Nos. 1 and 2 had put their signatures in the said 

notarized deed. The plaintiff as PW-1 has stated the same 

fact in his affidavital evidence. He has exhibited the said 

Deed of Advance dated 12-01-2018 as Ext.1. PW-2 Sri 

Deepjoy Ghosh is an attesting witness to that Deed of 

Advance. He has also stated that the plaintiff has paid Rs.15 

Lakhs to defendant Nos. 1 and 2 as advance money towards 

the payment of sale consideration of a plot of land. At the 

time of payment of said advance money, Ext.1 Deed of 

Advance was executed by the defendant Nos. 1 and 2. PW-2 

was one of the attesting witness in that Deed of Advance. He 
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has also proved the signatures of defendant Nos. 1 and 2 in 

the said Ext.1 Deed of Advance.  

9. On careful scrutiny of the materials on the CR, it 

appears that the plaintiff has proved the Ext.1 by adducing 

his own evidence as well as the evidence of attesting witness 

Sri Deepjoy Ghosh as PW-2. The signatures of the defendant 

Nos. 1 and 2 are proved. Ext.1 is a notarized document. 

Thus, in absence of any adverse evidence, I hold that plaintiff 

side has proved that plaintiff paid Rs.15 Lakhs to the 

defendant Nos. 1 and 2 as advance money towards the 

payment of sale consideration of Rs.20 lakhs for a plot of 

land measuring 2 B 4 K 9 L covered by Dag No.80, PP No.7 of 

Bhitor Paura, Mouza – Halleswar.        

 Hence, point No. (i) is decided affirmative. 

 

Point No. (ii) : Whether the plaintiff paid Rs.65,000/- to the 

defendant No.3 as advance money towards the payment of 

total sale consideration of the land measuring 2 B 4 K 9 L 

covered by Dag No.80, PP No.7 of Bhitor Paura, Mouza – 

Halleswar? 

10. In the plaint, it is stated that the plaintiff has paid a 

further sum of Rs.65,000/- to defendant No.3 on 17-02-2020, 

receipt of which was acknowledged by defendant No.3 in 

writing. Plaintiff as PW-1 has reiterated the same fact in his 

affidavital evidence. He has exhibited the said 

acknowledgement receipt as Ext.2. PW-2 has also stated that 

he was present at the time of executing the said 
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acknowledgement receipt by defendant No.3 and PW-2 has 

also put his signature in the said acknowledgement receipt as 

a witness. Thus, it is seen that the plaintiff side has by filing 

affidavital evidence of PW-1 and PW-2 has proved that 

plaintiff has paid Rs.65,000/- as additional advance money to 

defendant No.3. In support of that plea, the plaintiff side has 

also adduced the written acknowledgement issued by 

defendant No.3, as Ext.2. Thus, in absence of any rebuttal of 

the plaintiff’s evidence or in absence of contradictory / 

adverse evidence, I hold that the plaintiff paid Rs.65,000/- as 

additional advance money to defendant No.3 towards the 

payment of sale consideration of Rs.20 Lakhs for a plot of 

land measuring 2 B 4 K 9 L covered by Dag No.80, PP No.7 of 

Bhitor Paura, Mouza – Halleswar.     

  

 Hence, Point No. (ii) is decided affirmative. 

 

Point No. (iii) : Whether the plaintiff is entitled to any decree 

or relief as prayed for?  

 

11. The plaintiff has filed this suit for recovery of 

Rs.15,65,000/- with interest from the defendants. From the 

discussions of the point Nos. (i) and (ii), it is seen that 

plaintiff has paid Rs.15 Lakhs to defendant Nos.1 and 2 and 

Rs.65,000/- to defendant No.3 as advance money towards 

the sale consideration of Rs.20 Lakhs for a plot of land 

measuring 2 B 4 K 9 L covered by Dag No.80, PP No.7 of 



 
 

8 
 

Bhitor Paura, Mouza – Halleswar, which was in the name of 

Late Jamuna Choudhury, who is the father of defendant No.3 

and grand-father of defendant Nos.1 and 2. According to the 

plaint, the defendant Nos.1 and 2 have offered the plaintiff to 

sell the said plot of land which was in the name of their 

deceased grand-father. The defendant No.3 has also 

accepted that act of defendant Nos.1 and 2 by accepting 

Rs.65,000/- as additional advance for the same money. 

However, later on, plaintiff came to know that there is a civil 

suit pending between the defendants and one Smt. Geeta 

Singh in respect of the said land. Apart from that, from       

12-01-2018 i.e., the date of execution of the Deed of 

Advance till the filing of the suit i.e. 15-12-2021, the 

defendants have not taken any steps to sell the said land to 

the plaintiff. The plaintiff in paragraphs Nos.7, 8, 9 and 10 of 

his plaint, has described that how the defendants neglected 

to take any steps for sale of the said land to the plaintiff. 

Plaintiff as PW-1 and the witness PW-2 have reiterated the 

said facts in their affidavital evidences also. Apart from that, 

the defendant Nos.1 and 2 without having the authority to 

sell the said land, during the life time of defendant No.3, 

have taken money from the plaintiff to sell the land to the 

plaintiff. As such, the defendant Nos.1 and 2 have illegally 

taken money from the plaintiff. Defendant No.3 though by 

inheritance has acquired the right, title and interest over the 

said land, he has not taken any steps to mutate his name in 

the official land records. Apart from that, the fact of 
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pendency of TS No.12/2015 in the court of Munsiff No.2, 

Tezpur regarding the said land was also concealed from the 

plaintiff at the time of taking money from the plaintiff. Under 

this circumstance, it appears that the land agreed to be sold 

to the plaintiff, is not in a position to sell at the present point 

of time or at the time of taking money by making the 

agreement. All these facts have shown the ill motive of the 

defendants to grab the plaintiff’s money. Plaintiff has 

successfully proved those facts by adducing the evidence of 

PW-1 and PW-2. Hence, in absence of any adverse evidence, 

I am of the opinion that the evidences adduced by plaintiff 

remained unrebutted. The money receipts are proved. As the 

defendants have illegally taken money from the plaintiff with 

ulterior motive, I hold that the plaintiff is entitled to the 

decree of recovery of Rs.15,65,000/- from the defendants.     

12. Though the plaintiff prayed interest @ 18% p.a., on 

the principal amount, from the date of filing the suit till 

realization, I am intended to pass the decree for an interest 

@ 5.45% p.a., which is the present rate of interest of 

SBI/nationalized bank in fixed deposits, from the date of filing 

of the suit till realization.      

 

    O R D E R 

 

13. The suit is decreed ex-parte with costs. It is ordered 

that the plaintiff is entitled to recovery of Rs.15,65,000/- from 
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the defendants along with interest @ 5.45% p.a. from the 

date of filing of the suit i.e., 15-12-2021, till realisation.    

14. Let copies of this Judgment be furnished to the 

parties subject to payment of costs. 

 

13.   Let prepare the decree. 

 

 Given under my hand and the seal of this Court on 

this 7th day of June, 2022. 

 

                                    (C.Khanikar) 

    Civil Judge, Sonitpur. 
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A P P E N D I X 

 

Plaintiff’s witnesses: 

 

PW-1: Sri Babul Ch. Ghosh, plaintiff 

PW-2: Sri Deepjoy Ghosh 

 

Defendant’s witnesses: None  

 

Exhibits  of the Plaintiff. 

 

Ext.1  : Deed of advance dated 12-01-2018 

Ext.2  : Hand Note dated 17-02-2020  

 

Exhibits of the defendants :  Nil 

 

 

    (C.Khanikar) 

   Civil Judge, Sonitpur 


